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(2) Section 86.437 details the state-
ments that these manufacturers are re-
quired to provide to the Administrator. 

(c) For the purpose of determining 
applicability of paragraphs (a) or (b) of 
this section, where there is more than 
one importer or distributor of vehicles 
manufactured by the same person, the 
projected sales shall be the aggregate 
of the projected sales of those vehicles 
by such importers or distributors. 

(d)(1) The Administrator has deter-
mined that the following certification 
procedure may be used to demonstrate 
compliance for each motorcycle engine 
family for which certification is 
sought. Manufacturers may follow 
these procedures at their option. 

(i) The manufacturer shall satisfy all 
applicable requirements of part 86 nec-
essary to demonstrate compliance with 
the standards for each class of new mo-
torcycles for which certification is 
sought. 

(ii) As specifically allowed by the Ad-
ministrator the manufacturer shall as-
sume the responsibility for part or all 
of the decisions applicable to the fam-
ily for which certification is sought 
and which are within the jurisdiction 
of the Administrator, with the excep-
tion that the Administrator will deter-
mine whether a test motorcycle has 
met the applicable emission standards. 

(iii) The manufacturer shall main-
tain, update, and correct all records 
and information required. 

(iv) The Administrator may review a 
manufacturer’s records at any time. At 
the Administrator’s discretion, this re-
view may take place either at the man-
ufacturer’s facility or at another facil-
ity designated by the Administrator. 

(v) At the Administrator’s request, 
the manufacturer shall notify the Ad-
ministrator of the status of the certifi-
cation program including projected 
schedules of those significant accom-
plishments specified by the Adminis-
trator. 

(vi) The manufacturer shall permit 
the Administrator to inspect any fa-
cilities, records, and vehicles from 
which data were obtained under the ab-
breviated certification review proce-
dure. 

(vii) Upon completing all applicable 
requirements of part 86 the manufac-
turer shall submit a separate applica-

tion for a certificate of conformity for 
each class of new motorcycles for 
which certification is sought. Such ap-
plication shall be made in writing to 
the Administrator by the manufac-
turer. 

(A) The Administrator may approve 
or disapprove in whole or in part an ap-
plication for certification according to 
the procedures specified in § 86.417– 
78(b). 

(B) If, after a review of the applica-
tion for certification, test reports and 
data submitted by the manufacturer, 
data obtained during an inspection, 
and any other pertinent data or infor-
mation, the Administrator determines 
that a test vehicle(s) has not met the 
requirements of the Act and the appli-
cable subpart, he will notify the manu-
facturer in writing and set forth the 
reason(s) for the determination. 

(2) Those families which are not fol-
lowing the procedure described in para-
graph (d)(1) of this section will follow 
the procedure in this subpart with the 
exception of paragraph (d)(1) of this 
section. 

(e) The Administrator may require 
that an engine family previously al-
lowed to be subjected to the abbre-
viated certification review procedure 
be transferred to the complete review 
procedure. 

(f) Upon request, the Administrator 
may allow a manufacturer to use alter-
nate certification procedures that are 
equivalent in terms of demonstrating 
compliance with the requirements of 
this part. 

[42 FR 56737, Oct. 28, 1977, as amended at 45 
FR 26045, Apr. 17, 1980; 49 FR 48138, Dec. 10, 
1984; 69 FR 2436, Jan. 15, 2004; 71 FR 51487, 
Aug. 30, 2006] 

§ 86.417–78 Approval of application for 
certification. 

(a) After a review of the application 
for certification and any other infor-
mation which the Administrator may 
require, the Administrator may ap-
prove the application and select a test 
fleet as appropriate. 

(b) The Administrator may dis-
approve in whole or in part an applica-
tion for certification for reasons in-
cluding incompleteness, inaccuracy, in-
appropriate proposed distance accumu-
lation procedures, maintenance, test 
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equipment, label content or location, 
fuel or lubricant, and incorporation of 
defeat devices in vehicles described by 
the application. Where any part of an 
application is rejected the Adminis-
trator shall notify the manufacturer in 
writing and set forth the reasons for 
such rejection. The manufacturer may 
request a hearing under § 86.443. 

§ 86.418–78 Test fleet selection. 

(a) Test fleet selection and require-
ments on test vehicles are found in 
§§ 86.419 to 86.423. This selection process 
is also graphically depicted in Figure 
E78–1. 

(b) [Reserved] 

§ 86.419–78 Engine displacement, mo-
torcycle classes. 

(a)(1) Engine displacement shall be 
calculated using nominal engine values 
and rounded to the nearest whole cubic 
centimetre, in accordance with ASTM 
E 29–67. 

(2) For rotary engines, displacement 
means the maximum volume of a com-
bustion chamber between two rotor tip 
seals minus the minimum volume of 
that combustion chamber between 
those two rotor tip seals times three 
times the number of rotors. 

cc=(max. chamber volume ¥ min. 
chamber volume) × 3 × no. of rotors 

(b) Motorcycles will be divided into 
classes based on engine displacement. 

(1) Class I—50 to 169 cc (3.1 to 10.4 cu. 
in.). 

(2) Class II—170 to 279 cc (10.4 to 17.1 
cu. in.). 

(3) Class III—280 cc and over (17.1 cu. 
in. and over). 

(c) At the manufacturer’s option, a 
vehicle described in an application for 
certification may be placed in a higher 
class (larger displacement). All proce-
dures for the higher class must then be 
complied with, compliance with emis-
sion standards will be determined on 
the basis of engine displacement. 

§ 86.419–2006 Engine displacement, 
motorcycle classes. 

(a)(1) Engine displacement shall be 
calculated using nominal engine values 
and rounded to the nearest whole cubic 
centimeter, in accordance with ASTM 
E 29–93a (incorporated by reference in 
§ 86.1). 

(2) For rotary engines, displacement 
means the maximum volume of a com-
bustion chamber between two rotor tip 
seals, minus the minimum volume of 
the combustion chamber between those 
two rotor tip seals, times three times 
the number of rotors, according to the 
following formula: 

cc = (max. chamber volume ¥ min. 
chamber volume) × 3 × no. of rotors 
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